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SCHEDULE 1 

CONDITIONS OF CONSENT 

Note:  Some conditions are to be satisfied prior to issue of a Construction Certificate, some 
are to be satisfied prior to issue of Occupation Certificate and others during the course of 
construction. 

Prior to the issue of the Construction Certificate, sufficient information must be forwarded to 
the Principal Certifier (whether Council or a private accredited certifier) illustrating 
compliance with the relevant requirements of the Building Code of Australia and conditions 
of consent. If Council is to be the certifying authority, please contact the Building Unit to 
discuss the requirements prior to submission of the application for construction certificate. 

 

GENERAL CONDITIONS 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2024/10 dated 15 January 2024 and the following drawings prepared by 
Kieran McInerney Architect: 

Drawing 
Number 

Drawing Name Date Revision 

DA 01 Site Plan and Site 
Analysis 

26/06/24 E 

DA 02 Ground & Landscape 
and First Floor Plan 

26/06/24 E 

DA 03 Roof and Stormwater 
Plan 

26/06/24 E 

DA 10 Section 10 26/06/24 E 

DA 12 Section 12 & 13 26/06/24 E 

DA 13 Section 14 Iris Street 
Section 

26/06/24 E 

DA 20 Elevation East (Iris 
Street) 

26/06/24 E 

DA 21 Detailed Elevation 
East 

26/06/24 E 
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Drawing 
Number 

Drawing Name Date Revision 

DA 22 Elevation North & 
South 

26/06/24 E 

 

and as amended by the conditions of this consent. 

(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the drawings will prevail. 

Reason 

To ensure all parties are aware of the approved plans and supporting 
documentation that applies to the development. 

(2) SECTION 7.11 CONTRIBUTIONS PAYABLE - CONTRIBUTION TOWARDS 
PUBLIC AMENITIES – CITY OF SYDNEY DEVELOPMENT CONTRIBUTIONS 
PLAN 2015 – EAST PRECINCT 

Council has identified the development will increase demand for public amenities 
and facilities. Pursuant to Section 7.11 of the Environmental Planning and 
Assessment Act, 1979 (as amended), and the City of Sydney Development 
Contributions Plan 2015 the following monetary contributions are required 
towards the cost of public amenities. 

Contribution Category Amount 

Open Space $10,018.28 

Community Facilities $4,904.18 

Traffic and Transport $314.05 

Stormwater Drainage $0.00 

Total $15,236.51 

The City of Sydney will index the above contribution for inflation at the time of 
payment using the following formula. 

Cpayment = Cconsent x (CPIpayment ÷ CPIconsent) 

Where: 

Cpayment = Is the contribution at time of payment; 

Cconsent = Is the contribution at the time of consent, as shown above; 

CPIpayment = Is the Consumer Price Index (All Groups Index) for Sydney 
published by the Australian Bureau of Statistics that applies 
at the time of payment; and 
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CPI1consent = Is the Consumer Price Index (All Groups Index) for Sydney at 
the date the contribution amount above was calculated being 
– 137.7 for the March 2024 CPI quarter.. 

The contribution must be paid prior to the issue of any Construction Certificate in 
relation to this development. 

Please contact Council’s Planning Administration staff at 
planningsystemsadmin@cityofsydney.nsw.gov.au to request a letter confirming 
the indexed contribution amount payable. 

Once the letter confirming the indexed contribution is obtained, payment may be 
made at any of the City’s Neighbourhood Service Centres or the One Stop Shop 
at Town Hall House. Acceptable payment methods are EFTPOS (debit card only), 
cash (up to 10K only), Credit Card (up to 50K only) or a bank cheque made 
payable to the City of Sydney. Personal or company cheques will not be accepted. 

Reason 

To ensure development contributions are paid to address the increased demand 
for public amenities and services resulting from the approved development. 

(3) MATERIALS FOR MAKING GOOD 

New materials for making good and repairs, are to match the existing in terms of 
colours, finishes, sizes, profile and properties. 

Reason 

To ensure appropriate materials and finishes are used. 

(4) FLASHINGS TO BOUNDARY WALLS 

A flashing must be provided to prevent water entering between the proposed and 
existing external boundary walls of the adjoining properties. 

Note: Attachments or connections to party walls may require the consent of the 
adjoining property owner/s. 

Reason 

To prevent water entering between the walls of adjoining properties. 

(5) DILAPIDATION REPORT – MINOR 

Subject to the receipt of permission of the affected landowner, dilapidation 
report/s of adjoining buildings are to be prepared by an appropriately qualified 
practising structural engineer and submitted for the approval of the Accredited 
Certifier: 

(a) prior to the commencement of demolition/excavation works; and 

(b) on completion of construction demolition/excavation works. 
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Reason 

To ensure that dilapidation reports are prepared and to identify damage to for 
adjoining/nearby properties resulting from building work on the development site. 

(6) WASTE AND RECYCLING MANAGEMENT - GENERAL 

The proposal must comply with the relevant provisions of the Sydney 
Development Control Plan 2012 and Council's Guidelines for Waste Management 
in New Developments 2018. The provisions to support the safe and efficient 
waste collection service for residents and collection contractors. 

Reason 

To ensure that waste and recycling is appropriately managed throughout all 
phases of the development. 

(7) NO AIR CONDITIONING UNITS TO FACADE OR BALCONIES OF BUILDING 

Approval is not granted for the installation of individual air conditioning units to the 
facade or balconies of the building. 

Reason 

To clarify the scope of the consent. 
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DEMOLITION/BUILDING WORK  
BEFORE ISSUE OF A CONSTRUCTION CERTIFICATE 

(8) STORMWATER AND DRAINAGE - MINOR DEVELOPMENT 

The drainage system is to be constructed in accordance with the City's standard 
requirements as detailed in the City of Sydney’s Stormwater Drainage Manual. 
The development is to be designed so that the flow of pollutants from the site due 
to stormwater is reduced. 

The requirements of Sydney Water regarding the on-site detention (OSD) of 
stormwater must be ascertained and complied with. Evidence of the on-site 
detention (OSD) approval must be submitted to City’s Public Domain Unit prior to 
issue of any Construction Certificate other than demolition. 

Reason 

To ensure the drainage system is constructed in accordance with Council’s 
requirements. 

(9) BASIX CERTIFICATE – DETAILS TO BE LODGED WITH A CC 

A copy of the required completed BASIX certificate accepted as part of this 
Development Consent with respect to the proposed residential building works, 
must be lodged with an application for a construction certificate and the items 
nominated as part of the subject BASIX certificate must be specified on the plans 
submitted with the construction certificate application – See Note. 

IMPORTANT NOTE: 

Any requirement detailed in the accompanying BASIX Certificate, MUST be 
included as a specific notation or inclusion on any future Construction Certificate 
plans and specification in accordance with Part 3 of Schedule 1 of the EP&A 
Regulation, 2000.  

Reason 

To ensure BASIX commitments are fulfilled in accordance with the BASIX 
certificate (prescribed condition under clause 97A(2) EP&A Regulation). 

(10) BUILDING WORKS TO COMPLY WITH BCA – HERITAGE BUILDINGS OR 
BUILDINGS WITHIN CONSERVATION AREA 

Any building works required to ensure compliance with the BCA or new builing 
standards not specified in the submitted/approved plan must not damage existing 
fabric and building features. If such upgrading work have impact or potentially 
have impact on existing fabric and features, details of the works must be 
submitted and approved by Council’s Area Planning Coordinator / Area Planning 
Manager prior to issue of any Construction Certificate. 

Reason 

To ensure an appropriate heritage outcome. 
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(11) CONSTRUCTION TRAFFIC MANAGEMENT PLAN 

(a) A Construction Traffic Management Plan must be submitted to and 
approved by Council prior to a Construction Certificate being issued. 

(b) The approved plan must be complied with during any demolition and/or 
construction work. 

Reason 

To ensure that the impacts of construction traffic is appropriately managed. 

(12) LANDSCAPING OF THE SITE (TREES) 

(a) The Landscape Plan prepared by Kieran McInerney Architect dated 
26/06/24 is not approved. A detailed landscape plan, drawn to scale, by a 
qualified landscape architect or landscape designer, must be submitted to 
and approved by Council’s Area Planning Manager prior to the issue of a 
Construction Certificate. The plan must include: 

(i) Location of existing and proposed structures on the site including, but 
not limited to, existing and proposed trees, paved areas, planted 
areas on slab, planted areas in natural ground, lighting and other 
features. 

(ii) Details of earthworks and soil depths including mounding and 
retaining walls and planter boxes (if applicable). The minimum soil 
depths for planting on slab must be 1000mm for trees, 450mm for 
shrubs and 200mm for groundcovers. 

(iii) Location, numbers, type and supply of plant species, with reference 
to the relevant Australian Standard. 

(iv) The design must provide a minimum 15% canopy cover across the 
site, provided by at least one tree that will reach a minimum height of 
8 metres. 

(v) The replacement tree must be a minimum container size of 100 litres 
at the time of planting. Palms, fruit trees and species recognised to 
have a short life span will not be accepted as suitable replacements. 

(vi) The replacement tree must be located in the rear yard and be planted 
in natural ground with adequate soil volumes to allow maturity to be 
achieved. Planter boxes will not be accepted for tree planting. 

(ix) The replacement tree must be appropriately located away from 
existing and new buildings and structures to allow maturity to be 
achieved without restriction. 

(x) Details of planting procedure and maintenance. 

(xi) Details of drainage, waterproofing and watering systems. 

(xii) Prior to the issue of a Construction Certificate, a maintenance plan is 
to be submitted to and approved by the Principal Certifying Authority. 
The maintenance plan is to be complied with during occupation of the 
property. 
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(xiii) All landscaping in the approved plan is to be completed prior to an 
Occupation Certificate being issued. 

Reason 

To ensure sufficient canopy cover is provided and healthy trees are established 
and maintained on the site. 

(13) PARKING DESIGN 

The design, layout, signage, line marking, lighting and physical controls of all off-
street parking facilities must comply with the minimum requirements of Australian 
Standard AS/NZS 2890.1 Parking facilities Part 1: Off-street car parking. The 
details must be submitted to and approved by the Registered Certifier prior to a 
Construction Certificate being issued. 

Reason 

To ensure parking facilities are designed in accordance with the Australian 
Standards. 

(14) ALLOCATION OF PARKING 

The number of car parking spaces to be provided for the development must 
comply with the table below. Details confirming the parking numbers must be 
submitted to the satisfaction of the Registered Certifier prior to the issue of a 
Construction Certificate. 

Car Parking Type Number 

Residential spaces  1 

Total 1 

 

Reason 

To ensure the allocation of parking is in accordance with the Council’s DCP. 

 

BEFORE DEMOLITION/BUILDING WORK COMMENCES 

(15) SURVEY 

All footings, walls and floor slabs adjacent to a boundary must be set out by a 
registered surveyor. On commencement of brickwork or wall construction a 
survey and report, prepared by a Registered Surveyor, must be submitted to the 
Principal Certifier indicating the position of external walls in relation to the 
boundaries of the allotment. Any encroachments by the subject building over 
adjoining boundaries or roads must be removed prior to continuation of building 
construction work. 
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Reason 

To ensure the development does not encroach onto neighbouring properties. 

(16) SYDNEY WATER CERTIFICATE (TAP-IN) 

(a) The approved plans must be submitted to Sydney Water's "Tap-in" online 
service to determine whether the development will affect Sydney Water’s 
sewer and water mains, stormwater drains and/or easements, and if further 
requirements need to be met. Sydney Water's "Tap-in" online service is 
available at www.sydneywater.com.au, (see Plumbing, Building & 
Development and then Sydney Water "Tap-in"). 

(b) The Consent Authority or a Principal Certifier must ensure that Sydney 
Water has appropriately stamped the plans before the commencement of 
work. 

Reason 

To ensure the development satisfies Sydney Waters requirements. 

(17) ASSOCIATED ROADWAY COSTS 

All costs associated with the construction of any new road works including kerb 
and gutter, road pavement, drainage system and footway shall be borne by the 
developer. The new road works must be designed and constructed in accordance 
with the City’s “Sydney Streets Technical Specification” including amendments 
and “Sydney Streets Design Code”. 

Reason 

To ensure all roadway works are designed and constructed in accordance with 
Council requirements. 

(18) COST OF SIGNPOSTING 

All costs associated with signposting for any kerbside parking restrictions and 
traffic management measures associated with the development shall be borne by 
the developer. 

Reason 

To ensure all associated roadway works costs are borne by the developer. 

(19) SITE SUPERVISION AND REPORTING 

(a) An arborist with minimum AQF Level 5 qualification in arboriculture must 
oversee various stages of work within the Tree Protection Zone of any tree 
listed for retention. The Arborist must certify compliance with each key 
milestone detailed below: 

(ii) The installation of tree protection measures prior to the 
commencement of any construction works; 

(iii) During demolition of any ground surface materials (pavers, concrete, 
grass etc.) within the Tree Protection Zone (TPZ) of any tree to be 
retained; 
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(iv) During construction of the building; 

(v) During any excavation and trenching within the TPZ; 

(vi) During any landscape works within the TPZ which has been approved 
by Council. 

(b) An Arboricultural Compliance Report which includes photographic evidence 
and provides details on the health and structure of tree/s must be submitted 
to and approved by Council’s Area Planning Coordinator or Area Planning 
Manager at each hold point listed below: 

(i) Certification that tree protection measures have been installed in 
accordance with these consent conditions; 

(ii) Certification of compliance with each key milestone listed above 
within 48 hours of completion; 

(iii) Details of any other works undertaken on any tree to be retained or 
any works within the TPZ which has been approved by Council. 

(iv) A final compliance report confirming tree protection measures have 
been removed from all trees and details of the health and condition of 
the trees at the completion of the works. 

(c) Evidence demonstrating that all tree compliance reports have been 
submitted at each key milestone listed above must be submitted to and 
approved by Council’s Area Planning Coordinator or Area Planning 
Manager prior to the issue of any Occupation Certificate. 

Reason 

To ensure the protection and ongoing health of trees on the site. 

(20) TREE PROTECTION ZONE 

(a) Before the commencement of works, Tree Protection Zone/s (TPZ) must be 
established around all trees to be retained not less than the distance 
indicated in the TPZ schedule below. 

(b) Tree protection must be installed and maintained in accordance with the 
Australian Standard 4970 Protection of Trees on Development Sites and 
with the following schedule: 
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TPZ Schedule 

Tree No. Species Name Location Radius (m) 

From 
Trunk 

2 Melaleuca 
quinquenervia (Bro
ad-leaved 
Paperbark) 

Rear of property 
(Street tree located 
at rear of 38 
Selwyn Street on 
Iris Street) 

5.0 

3 Robinia 
pseudoacacia 
‘Frisia’ (Black 
Locust) 

Neighbour’s 
property (Rear 
garden 34 Selwyn 
Street)  

2.2 

4 Magnolia 
grandiflora (Bull 
Bay Magnolia) 

Neighbour’s 
property (Rear 
garden 34 Selwyn 
Street) 

2.0 

 

Note: The work within the TPZ and installation of tree protection measures 
is only applicable within the subject development site and the public domain. 

(c) Tree protection fencing must be installed and maintained within the subject 
development site prior to the commencement of works and in accordance 
with the following: 

(i) The boundary fence between 34 & 36 Selwyn Street is to remain in 
situ for duration of works to act as tree protection fencing. Woody 
roots must not be damaged or destroyed during the establishment or 
maintenance of the fencing; 

(ii) Tree Protection Signage must be attached facing outwards in a visible 
position identifying the name and contact details of the Project 
Arborist. All signs must remain in place throughout all work on site; 

(iii) Tree protection fencing must not be moved or relocated unless written 
approval is obtained from the Project Arborist and a copy is provided 
to Council’s Tree Management Officer which outlines alternate 
protection measures and that the relocated fencing will not impact the 
viability and retention of the tree/s. 

(d) Ground surface protection must be installed if construction access is 
required through any TPZ where the existing ground surface material is not 
a hard surface or paving. The ground protection must be: 

(i) Protected with boarding (ie scaffolding board or plywood sheeting or 
similar material), placed over a layer of mulch to a depth of at least 
75mm and geotextile fabric; 

44



(ii) The protective boarding must be left in place for the duration of the 
construction and development. 

(e) The following works must be excluded from within any TPZs: 

(i) Excavation (except for minor encroachment for Tree 1); 

(ii) Soil cut or fill including trenching; 

(iii) Soil cultivation, disturbance or compaction; 

(iv) Stockpiling, storage or mixing of materials; 

(v) The parking (except existing on street parking), storing, washing and 
repairing of tools, equipment and machinery; 

(vi) The disposal of liquids and refuelling; 

(vii) The disposal of building materials; 

(viii) The siting of offices or sheds; 

(ix) Any action leading to the impact on tree health or structure. 

(f) Any trenching works for services / hydraulics / drainage etc must not be 
undertaken within any TPZ. Alternative installation methods for services, 
such as directional boring/drilling, or redirection of services must be 
employed. 

(g) All work undertaken within or above the TPZ must be: 

(i) Carried out in accordance with a work methodology statement 
prepared by an Arborist with a minimum AQF Level 5 qualification in 
arboriculture and written approval is obtained from Council’s Tree 
Management Officer before its implementation; and 

(ii) Supervised by a Project Arborist with a minimum AQF Level 5 
qualification in arboriculture. 

Reason 

To ensure the protection and ongoing health of trees. 
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DURING DEMOLITION/BUILDING WORK 

(21) TREES APPROVED FOR REMOVAL 

(a) All trees detailed in Table 1 below are approved for removal. Tree removal 
must not occur until the Construction Certificate has been issued. 

Table 1 – Tree Removal: 

Tree No Species: Location 

5 Plumeria spp (Frangipani) Rear yard 

6 Cedrus deodara (Himalayan 
Cedar) 

Rear yard 

7 Celtis sinensis (Chinese 
celtis) 

Rear yard 

 

(b) All tree removal works must be carried out by an arborist with a minimum 
AWF Level 3 qualification in arboriculture in accordance with SafeWork’s 
Code of Practice – Amenity Tree Industry. 

Reason 

To identify the trees that can be removed. 

(22) TREES THAT MUST BE RETAINED 

The existing trees detailed in Table 2 below be retained and protected in 
accordance with the conditions throughout construction and development. 

Table 2 – Tree Retention: 

Approval is NOT granted for the removal of the following trees, which Council has 
determined to be prominent landscape elements. 

Tree No Species: Location 

1 Waterhousea 
floribunda (Weeping Lilly 
Pilly) 

Front of Property 
(Street tree, 36 Selwyn 
Street) 

2 Melaleuca 
quinquenervia (Broad-leaved 
Paperbark) 

Rear of property (Street 
tree located at rear of 
38 Selwyn Street on Iris 
Street) 
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3 Robinia pseudoacacia 
‘Frisia’ (Black Locust) 

Neighbour’s property 
(Rear garden 34 
Selwyn Street) 

4 Magnolia grandiflora (Bull 
Bay Magnolia) 

Neighbour’s property 
(Rear garden 34 
Selwyn Street) 

 

Reason 

To identify the trees that cannot be removed, must be retained and 
protected. 

(23)  FLUSH FITTING OF NEW ROOF STRUCTURES 

The approved solar panels and skylights must be fitted flush to the roof slope and 
not intrude the ridge lines or damage the flashings. 

Reason 

To ensure an appropriate heritage/streetscape outcome. 

(24) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and activities in 
the vicinity of the site generating noise associated with preparation for the 
commencement of work (eg. loading and unloading of goods, transferring 
of tools etc) in connection with the proposed development must only be 
carried out between the hours of 7.30am and 5.30pm on Mondays to 
Fridays, inclusive, and 7.30am and 3.30pm on Saturdays, with safety 
inspections being permitted at 7.00am on work days, and no work must be 
carried out on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 1992 
and Australian Standard 2436 - 2010 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 

(c) Notwithstanding the above, the use of a crane for special operations, 
including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on-site tower cranes which warrant the on-street 
use of mobile cranes outside of above hours can occur, subject to a 
separate application being submitted to and approved by Council under 
Section 68 of the Local Government Act 1993 and Sections 138/139 of the 
Roads Act 1993. 

Note: Works may be undertaken outside of hours, where it is required to avoid 
the loss of life, damage to property, to prevent environmental harm and/or to avoid 
structural damage to the building. Written approval must be given by the 
Construction Regulation Team, prior to works proceeding 
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The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows 
extended working hours subject to the approval of an application in accordance 
with the Code and under Section 4.55 of the Environmental Planning and 
Assessment Act 1979. 

Reason 

To protect the amenity of the surrounding area. 

(25) EROSION AND SEDIMENT CONTROL - LESS THAN 250SQM 

Where less than 250 square metres are being disturbed, no formal plan is 
required however, the site is to be provided with sediment control measures and 
these must be implemented so that sediment, including soil, excavated material, 
building material or other materials cannot fall, descend, percolate, be pumped, 
drained, washed or allowed to flow to the street, stormwater system or waterways. 

Reason 

To ensure that appropriate erosion and sediment control measures are put in 
place during construction to protect the environment. 

(26) ASBESTOS REMOVAL WORKS 

(a) All works removing asbestos containing materials must be carried out by a 
suitably licensed asbestos removalist duly licensed with Safework NSW, 
holding either a Friable (Class A) or a Non-Friable (Class B) Asbestos 
Removal Licence which ever applies. 

A copy of the relevant licence must be made available to any authorised 
Council officer on request within 24 hours. 

(b) Five days prior to the commencement of licensed asbestos removal, 
Safework NSW must be formally notified of the works. All adjoining 
properties and those opposite the development must be notified in writing 
of the dates and times when asbestos removal is to be conducted. The 
notification must identify the licensed asbestos removal contractor and 
include a contact person for the site together with telephone number and 
email address. 

(c) All work must be carried out in accordance with the Work Health and Safety 
Regulation 2017 and the NSW Government and SafeWork NSW document 
entitled How to manage and control asbestos in the work place: Code of 
Practice (Safework NSW) December 2011 and the City of Sydney 
Managing Asbestos Policy dated 21 October 2013 and associated 
guidelines. 

(d) The asbestos removalist must use signs and barricades to clearly indicate 
the area where the asbestos removal work is being performed. Signs must 
be placed in positions so that people are aware of where the asbestos 
removal work area is and should remain in place until removal is completed 
and clearance to reoccupy has been granted. Responsibilities for the 
security and safety of the asbestos removal site and removal must be 
specified in the asbestos removal control plan (where required). This 
includes inaccessible areas that are likely to contain asbestos. 

48



(e) Warning signs must be placed so they inform all people nearby that 
asbestos removal work is taking place in the area. Signs must be placed at 
all of the main entry points to the asbestos removal work area where 
asbestos is present. These signs must be weatherproof, constructed of 
light-weight material and adequately secured so they remain in prominent 
locations. The signs must be in accordance with AS 1319 -1994 Safety 
Signs for the Occupational Environment for size, illumination, location and 
maintenance. 

(f) Asbestos waste must only be transported and disposed of at an EPA 
licensed waste facility. 

(g) No asbestos products are to be reused on the site (i.e. packing pieces, 
spacers, formwork or fill etc). 

(h) No asbestos laden skips or bins are to be left in any public place without 
the written approval of Council. 

(i) A site notice board must be located at the main entrance to the site in a 
prominent position and must have minimum dimensions of 841mm x 
594mm (A1) with any text on the notice to be a minimum of 30 point type 
size. 

The site notice board must include the following: 

(i) contact person for the site; 

(ii) telephone and facsimile numbers and email address; and 

(iii) site activities and time frames. 

Reason 

To ensure that the handling and removal of asbestos from the site is appropriately 
managed. 

(27) TREE SENSITIVE EXCAVATION 

Excavation undertaken within the specified distance/s from the trunks of the 
following trees shall be hand dug. 

Tree (Root) Protection Zone Schedule: 

Tree No Species Tree Location SRZ (m) from Trunk 

2 Melaleuca 
quinquenervia (Broad
-leaved Paperbark) 

Rear of property 
(Street tree 
located at rear of 
38 Selwyn Street 
on Iris Street) 

3.5 

3 Robina pseudoacacia 
“Frisia” (Black Locust) 

Neighbour’s 
property (Rear 
garden 34 Selwyn 
Street) 

1.6 
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4 Magnolia 
grandiflora (Bull Bay 
Magnolia) 

Neighbour’s 
property (Rear 
garden 34 Selwyn 
Street) 

1.5 

 

(a) Within the SRZ; 

(i) Excavation must not occur within the SRZ. If excavation is proposed 
within this zone, the Council’s Tree Management Officer must be 
contacted immediately, and the excavation must be carried out in 
accordance with Council’s direction. 

(b) Within the TPZ; 

(i) Tree sensitive excavation, such as small hand tools compressed air 
or water jetting only must be used. Roots with a diameter equal to or 
greater than 40mm shall not be severed or damaged unless approved 
in writing by Council’s Tree Management Officer. 

Mechanical excavation is permitted beyond this radius when root 
pruning by hand along the perimeter line is completed. Exposed roots 
to be retained shall be covered with mulch or a geotextile fabric and 
kept in a moist condition and prevented from drying out. 

(ii) All excavations must be supervised by a Project Arborist with a 
minimum AQF Level 5 qualification in arboriculture. 

(c) Footings must be relocated / realigned if any tree root greater than 40mm 
in diameter is encountered during excavations. A minimum of 150mm 
clearance must be provided between the tree root and footing. 

(d) All excavations located within the TPZ must be supervised by a Project 
Arborist with a minimum AQF Level 5 qualification in arboriculture. 

(e) All root pruning must be undertaken in accordance with the Australian 
Standard 4373 ‘Pruning of Amenity Trees’ and by an arborist with a 
minimum AQF Level 3 qualification in arboriculture. 

Reason 

To ensure the protection and ongoing health of trees. 

(28) STREET TREE PROTECTION 

The street tree located in Iris Street adjacent to 38 Selwyn Street (Melaleuca 
quinquenervia (Broad-leaved Paperbark)) must be retained and protected in 
accordance with the Australian Standard 4970 Protection of Trees on 
Development Sites. All street trees must be protected during the construction 
works as follows: 

(a) Tree trunk and major branch protection must be undertaken prior to the 
commencement of any works (including demolition). The protection must 
be installed and certified by an arborist with a minimum AQF Level 5 
qualification in arboriculture and must include: 
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(i) An adequate clearance, minimum 250mm, must be provided between 
the structure and tree branches, and trucks at all times. 

(ii) Tree trunks and/or major branches to a height of two metres must be 
protected by wrapped thick underlay carpet or similar padding 
material to limit damage, and 

(iii) Timber planks (50mm x 100mm or similar) must be placed around 
tree trunk. The timber planks must be spaced at 100mm intervals and 
must be fixed against the trunk with tie wire, or strapping. The thick 
underlay carpet or similar padding material and timber planks must 
not be fixed to the tree in any instance, or in any fashion. 

(iv) Tree trunk and major branch protection is to remain in place for the 
duration of construction and development works and must be 
removed at the completion of the project. 

(b) Temporary signs, or any other items, shall not be fixed or attached to any 
street tree. 

(c) Materials or goods, including site sheds, must not be stored or placed: 

(i) around or under the tree canopy; or 

(ii) within two (2) metres of tree trunks or branches of any street trees. 

(d) Any excavation within any area known to or suspected of having tree roots 
greater than 30mm diameter must be undertaken by hand. 

(e) Any trenching works for services, hydraulics, drainage etc. must not be 
undertaken within the SRV of any street tree. Alternate installation methods 
for services such as directional boring/drilling or redirection of services must 
be employed where roots greater than 30mm diameter are encountered 
during installation of any services. 

(f) Existing sections of kerbs adjacent to any street tree must not be removed 
without approval from the Council’s Tree Management Officer. 

(g) Any damage sustained to street tree/s as a result of any construction 
activities (including demolition) must be immediately reported to the 
Council's Tree Management Officer on 9265 9333. Any damage to street 
trees as a result of any construction activities may result in prosecution 
under the Local Government Act 1993 and the Environmental Planning and 
Assessment Act 1979. 

Reason 

To ensure the protection and ongoing health of the street trees. 

(29) TREE PRUNING – FURTHER APPROVAL REQUIRED 

Consent from Council’s Tree Management Officer must be obtained prior to any 
tree pruning work being undertaken, including tree roots greater than 40mm in 
diameter, for any trees located within or adjacent to the site. Only minor pruning 
works will be approved by Council. 
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Reason 

To ensure that pruning works to trees are carried out in an appropriate manner. 

(30) STREET TREE PRUNING AND REMOVAL 

(a) The consent from Council’s Tree Management Officer must be obtained 
prior to the undertaking of any street tree pruning works including tree roots 
greater than 30mm diameter. Only minor pruning works will be approved by 
Council. 

(b) Any pruning that has been approved by Council, must be carried out by an 
arborist with a minimum AQF Level 3 qualification in arboriculture, and must 
be in accordance with AS4373 Australian Standards 'Pruning of Amenity 
Trees'. 

Reason 

To ensure that approval is obtained for any pruning works to, or removal of, street 
trees and that such works are carried out in an appropriate manner. 

(31) PROTECTION OF NATIVE WILDLIFE 

(a) In the event that wildlife is found during the course of tree removal works, 
work must stop until a trained wildlife handler attends the site or the animal 
relocates itself.  In regards to tree pruning, works may only proceed if the 
animals will not come into direct harm. 

(b) In the event that the tree has nesting birds or native animals, works must 
be delayed until after the nesting period has been completed, unless in the 
event of an emergency. 

Reason 

To ensure that wildlife is adequately protected during tree removal/pruning works. 

(32) COVERING OF LOADS 

All vehicles involved in the excavation and/or demolition process and departing 
the property with demolition materials, spoil or loose matter must have their loads 
fully covered before entering the public roadway. 

Reason 

To ensure loads are managed appropriately and do not impact local amenity. 

(33) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity must be 
accommodated on site, where possible. 

(b) If, it is not feasible for loading and unloading to take place on site, a Works 
Zone on the street may be considered by Council. 
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(c) A Works Zone may be required if loading and unloading is not possible on 
site. If a Works Zone is warranted an application must be made to Council 
at least 8 weeks prior to commencement of work on the site. An approval 
for a Works Zone may be given for a specific period and certain hours of 
the days to meet the particular need for the site for such facilities at various 
stages of construction. The approval will be reviewed periodically for any 
adjustment necessitated by the progress of the construction activities. 

(d) Where hoisting activity over the public place is proposed to be undertaken 
including hoisting from a Works Zone, a separate application under Section 
68 of the Local Government Act 1993 and Sections 138/139 of the Roads 
Act 1993 must be submitted to and approved by Council. 

Reason 

To protect the amenity of the public domain. 

(34) NO OBSTRUCTION OF PUBLIC WAY 

Unless otherwise approved by Council, the public way must not be obstructed by 
any materials, vehicles, waste receptacles, skip-bins or the like. Non-compliance 
with this requirement may result in the issue of a notice by Council to stop all work 
on the site. 

Reason 

To protect the amenity of the public domain. 

 

  

53



BEFORE ISSUE OF AN OCCUPATION CERTIFICATE 

(35) SURVEY CERTIFICATE AT COMPLETION 

A Survey Certificate prepared by a Registered Surveyor must be submitted to the 
Principal Certifier at the completion of the building work certifying the location of 
the building in relation to the boundaries of the allotment. 

Reason 

To ensure the development does not encroach onto neighbouring properties. 
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OCCUPATION AND ONGOING USE 

(36) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a copy 
submitted to Council prior to commencement of occupation or use of the whole or 
any part of a new building, an altered portion of, or an extension to an existing 
building. 

Reason 

To ensure the site is authorised for occupation. 

(37) ENCROACHMENTS – NEIGHBOURING PROPERTIES 

No portion of the proposed structure shall encroach onto the adjoining properties. 

Reason 

To protect neighbouring properties. 

(38) SECONDARY DWELLING – OBSCURE GLAZING 

The first floor window to the hallway of the secondary dwelling on the western 
elevation is to be installed with fixed obscure glazing. 

Reason 

To achieve acceptable visual privacy protection. 
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IMPORTANT ADDITIONAL INFORMATION 

Advisory notes: 

1. It is advised that the City of Sydney Neighbourhood Parking Policy may apply to 
this development. Eligibility for parking permits for residents or users of the 
development will be determined by the terms of this policy or subsequent future 
policies. 

The Environmental Planning and Assessment Act 1979 requires you to: 

1. Obtain a Construction Certificate prior to the commencement of any works.  An 
application may be lodged with Council, or you may apply to a private accredited 
certifier for a Construction Certificate.  An accredited certifier must obtain 
Council’s approval to certain conditions of this development consent, where 
indicated before issuing the Construction Certificate. 

2. It is compulsory to lodge digital copies of applications, including plans and 
documentation if lodging an application with Council.  Please refer to 
Council’s website for any further information about digital requirements and 
electronic files. 

Note: All applications must be lodged via the NSW Planning Portal. 

3. Nominate a Principal Certifier which may be either Council or a registered certifier 
and notify Council of that appointment.  You cannot lawfully commence works 
without complying with this requirement.  Appointment must be made through the 
Planning Portal https://www.planningportal.nsw.gov.au/. 

4. Give Council at least two days’ notice of your intention to commence the erection of 
a building before commencing construction works.  You cannot lawfully commence 
works without complying with this requirement. 

5. Obtain an Occupation Certificate before commencing occupation or commencing 
to use the building or on the completion of other works including the erection of a 
sign.  You cannot lawfully commence occupation or the use of a building without 
complying with this requirement. 

You may also need to: 

6. Obtain approval through the lodgement of an application under Section 68 of the 
Local Government Act 1993 and Section 138 of the Roads Act 1993 for an activity 
which is proposed to be undertaken in, on or above a road reservation (including 
footways).  Such activities include: 

(a) Building elements/façade features; 
(b) installation of hoardings/scaffolding; 
(c) installation and/or alterations to advertising/business signs and street awnings; 
(d) crane operation and other hoisting activities; 
(e) temporary works (e.g.: barricading, road openings, mobile hoisting devices); 
(f) works zone (for loading and unloading from the roadway); and 
(g) temporary ground anchoring and shoring to support a roadway when excavating. 

Application forms are available on the City’s website. 

7. Lodge an Application for Subdivision to obtain a Subdivision Certificate if a 
land (including stratum) subdivision is proposed and an Application for Subdivision 
to obtain Strata Title Subdivision under the relevant Strata Titles Act if strata title 
of the development is proposed. 

8. Contact Sydney Water regarding the water and sewerage services to this 
development.  For further information go to www.sydneywater.com.au. 
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9. Carry out critical stage inspections in accordance with Section 6.5 of the EP&A Act 
1979 and clauses 61, 63 and 65 of the Environmental Planning and Assessment 
(Development Certification and Fire Safety) Regulation 2021. 
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